In several verdicts of judicial review, the Constitutional Court formulates a concept of Open Legal Policy. The concept begins from a condition when a norm of law submitted to judicial review by the 1945 Constitution does not have reference in the 1945 Constitution. In other words, the open legal policy is a condition when the Constitutional Court cannot find any reference for the norm submitted to the judicial review. By using a construction method, this present research tries to find the meaning of a concept of open legal policy arranged by the Constitutional Court, then assessing whether the concept is in line with the spirit of judicial review. If the formulation of the concept done by the Constitutional Court has not been ideal, the deconstruction will be conducted toward the meaning that already exists until the open legal policy ideal with the perspective of the constitution is found. In this research, the finding shows different meaning of open legal policy between various verdicts of the Constitutional Court. Moreover, a new meaning is proposed including improvement of criteria of the open legal policy based on the difference between the object of regulation (what) and the content of the regulation (how).
II. RESEARCH QUESTIONS
From the background of the problem above, it can be formulated the following research questions:
1. What is the meaning of Open Legal Policy in verdicts of judicial review at the Constitutional Court?
2 Moh. Mahfud MD states that when the 1945 Constitution submitted the regulation of a particular material to the law (attribution), then the law is going through a judicial review by the Constitutional Court, then the Court cannot decide whether that law is cancelled or not. If the Court conducts a judicial review to decide whether the Law is cancelled or not, it means, according to Mahfud MD, the Court has exceed its limit by entering the legislative area (establishing a law). See M. D Mahfud, Perdebatan Hukum Tata Negara (Jakarta: LP3ES, 2009 
III. RESEARCH METHOD

Research Paradigm
Rational acts of a human are basically meaningful. There is always an implied meaning behind the act of human that is used as the shield to justify that act.
That matter is like a structure of a building which is used to form, navigate, stimulate, and control the act of a human being.
In a perspective of knowledge, by using the term by Thomas Kuhn, that structure is also can be called as a paradigm. 6 George Ritzer explains that the paradigm initiated by Kuhn is, "…a fundamental picture of particular primary problem".
7
Further, Ritzer explains that a paradigm helps someone to decide something that should be studied, questions that should be proposed, the way to propose questions, and tools to interpret the data to answer the questions. Ritzer clearly states that a paradigm is a "consensus unit" in a knowledge that helps people to distinguish between one community to another one. A paradigm can be used to categorize, decide, and connect various theories, methods, and the instruments involved.
8
In brief, the law's paradigm consists of: i) paradigm of natural law, ii) paradigm of historical law, iii) utilitarianism, iv) the paradigm of positive law, v) the paradigm of sociological law, vi) the paradigm of pragmatic realist law. 9 vii) paradigm of deliberative democracy, 10 and viii) the paradigm of postmodernism law. This present research is based on the paradigm of post-modernism.
12
The reason behind it is this research tries to find interpretation of open legal policy used by the Constitutional Court in verdicts of judicial review. Therefore, this research is limited to discuss provisions (verdicts of the Constitutional Court), principal matters, doctrines, arguments, opinions, theories, and legal philosohy.
Research Method
In relation to the idea of open legal policy conveyed by the Constitutional Court which has been categorized earlier, it is categorized before being Keith E. Whittington argues that the construction (in a phrase of the construction of constitution) is not a matter of finding meaning who has not arised (pre-existing), whose the meaning is hidden in documents of the establishment of constitution. The construction tries to find the meaning and also to learn political reasons behind the establishment of a constitution. In this method, the political characters are even bolder than the legal characters.
13
The next step is to do analysis towards the concept of open legal policy. The aim is to assess whether the concept has been in line with other concepts in legal science, and whether the concept has been able to answer or given solution to the legal problems related to the establishment and judicial review of law.
If the existing concept cannot become the legal solution, therefore an effort by using hermeneutics is done, especially through deconstructibve hermeneutics.
12 The limitation of the modernism and post-modernism cannot be defined clearly. Criticisms on modernism does not always end as post-modernisms (it is like postmodernism ideas of Derrida, Bourdieau, dan Giddens). Some criticism stay on modernism (such as Habermas). 13 Whittington Keith, Constitutional Interpretation: Textual Meaning, Original Intent, and Judicial Review (Kansas: University Press of Kansas, 1999), 5. 
15
A radical hermeneutics is chosen since that character helps us to find the appropriate meaning by letting us stop and move everywhere. The result from this deconstruction is not a stable meaning. However, from the instability, which makes the meaning becomes "fragile" to be changed, the connecting line needed by the Constitutional Court is found. Based on Kimmerle, a deconstruction is an interpretation which is marked as "continuous change of perspective".
16
A Constitutional Court as a court which becomes the final judge to interpret a constitution, 17 when conducting a hearing of a case, it is faced by a need to find a meaning which is in line with the constitution or the 1945 Constitution.
However, sometimes the meaning which can answer the need related to justice is not the real one. The contextual meaning when the legal norm is established sometimes can answer it. Sometimes those two meaning cannot even answer the need of justice, so another way to find the meaning is needed, a current contextual meaning for instance.
Without the ability to do a radical deconstruction, the Constitutional Court will lost its "soul" as a constitutional court whose duty is to protect the rights of the people. It means, this will downgrade the Constitutional Court into a general court whose duty is only to implement the law.
Both the constructive or deconstructive method is basically comes from the similarity of the purpose, such as explaining, interpreting, and/or completing the "Requirements of a judicial review" is a condition which has to be fulfilled (in this case is legal provisions), so it can follow a procedure of the review. Whether the requirements are fulfilled or not, this will not affect the result of the review.
Although the requirements have been fulfilled, it does not guarantee for passing the review. The requirement of a review is like an entry gate to follow a judicial review. Meanhwile, to pass the review itself, there is an assessment to be fulfilled.
An object of a review is not always what is being faced by the requirements of the review. A legal provisions in front of "requirements of a judicial review" cannot be considered as an object of a judicial review. "Requirements for a review" have to be fulfilled by the provisions of a particular law so it can be stated as an object of a judicial review. After the legal provisions become an object of a judicial review, so it finally can be examined/reviewed through judicial review.
19 The principle for not being arbitrary and the principlce for not exceeding the authority of a legislator are part of good governmental principles in Netherland which come from a jurisprudence of general courts. It is then developed to be Wet AROB especially for the ban of detornement de pouvoir and the ban for being arbitrary. The difference between the requirements for a review from "requirements to be assessed/categorised as an open legal policy" is the condition which has to be fulfilled by the object of the review so it can be categorised as legal norm Constitution.
In relation to that condition which is considered as complicated, 30 verdicts of the Constitutional Court were chosen for the object of the research. Three categorizations were found. Those three categorizations were considered having different requirements, but in fact several requirements were also used by different categorizations. A freedom is actually paradoxical. The absolute freedom or limitless freedom of a legislator will limit and even erase the freedom of people who are regulated by the law. The absolute freedom also negates the constitutional understanding which have ben formed to appreciate and ensure the freedom of the people of a state. In line with Gilbert Ryle, this case is like a category mistake, 24 that is when the two terms from different categorizations are combined without any explanation. When the word "policy", "legal", and "open" are considered at the same level, the meaning of the combination of the three terms is "an act, a verdict, a draft of regulation, in the field of law which can be done freely by Therefore, the term "legal" needs to be understood together with its context (in relation to the establishment of law). The term "legal" cannot be understood by using broad meaning (in general way). After that, the term "policy" can be combined with the term "legal", and the meaning of "policy" can be understood as an activity to create laws.
Criticism on Open Legal Policy
24 Based on Gilbert Ryle, a category mistake is "... a mistake that happens when someone tries to describe a fact about a particular group/categorization by using characteristics of other group ( 9. To implement the ideology of rule of law state.
10. To keep the consistency of the hierarchy of the legal norms.
The new understanding about the open legal policy is from the logic of stufenbau which is established by Kelsen dan Nawiasky, that is all the laws and regulations have to be assessed and reviewed by the higher norms. If there is a law which cannot be reviewed (where that law is not the supreme/highest law), this condition is against the concept of stefenbau which causes a violation towards the existence of legal norms above the law.
The absence of control towards the legislators causes a tyrannical majority as it is worried by Agresto. This tyranny arises since the law becomes the supreme/ highest law and replaces the 1945 Constitution.
The Circle of Constitutionality
To be more comprehensive in understanding the position of an open legal policy in a verdict of a judicial review conducted by the Constitutional Court, the circle/the environment of the constitutionality is also needed to be known as it is seen on the chart. To understand the meaning of these norms, it is needed to read word, phrase, or sentence of the article and/or paragraph consisting the norms. 29 For instance, the norm in Article 4 paragraph (2) and Article 6A paragraph An absolute open legal policy is a policy which cannot be reviewed by the Constitutional Court. This policy is a conception which becomes the basis of rules; the constitution is the highest level of law within national law". According to Kelsen, not all the states have a formal constitution, but all states must have material constitution. See N. W Barber, The Constitutional State (Oxford: Oxford University Press, 2010), 75-76. 32 Refering to stufenbau Kelsen and Nawiasky, the deliberation is a norm of presupposition (a norm which is presupposed as a very basis from the hierarchy of a norm). However, the exstence of a deliberation as a convention in a state adminsistration can be considered as other laws outside the law of a state. I Nyoman Nurjaya conveys that, "...empirically a law in a society can be explained in form of state law, it is also in form of relihious law, customary law. However, from the point of view anthropology, the inner order mechanism or self-regulation in the communties is law whose function is as a tool to keep the social life". noun should be neutral. The act of a human being that will result a difference in a noun. A rope -as a noun-, it is a neutral matter for the first time, but it will have negative meaning when someone uses it as a hanging sentence. On the other hand, it will give positif meaning when someone uses it as a tool to pull a bucket of water. • The norm is not clearly regulated in the 1945 Constitution;
Chart 5 The Concept of The Circle of Constitutionality
• The norm which consists the what (about the chosen object that will be regulated).
b. Criteria for the categorization of the relative open legal policy:
• The norm is not clearly regulated in the 1945 Constitution;
• The norm which consists the how of an object of law that will be regulated;
• It does not violate the 1945 Constitution. 
